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The Localism Act 2011

The Localism Act which was given royal assent on 15 November 2011 is a key piece of government legislation to deliver its decentralisation agenda.

It is intended to devolve power from central government to individuals, communities and local councils. Two of the important rights that will affect the voluntary and community sector are:

· The Community Right to Challenge

· The Community Right to Bid (formerly known as Right to Buy).

The Community Right to Challenge gives community groups, parish councils and local authority employees the right to submit an “expression of interest” in taking over and running a local authority service. The local authority must consider and respond to the challenge. If a local authority accepts the challenge they must then run a procurement exercise for organisations to bid to take over the running of the service, including those that put in the challenge but also private companies.

Organisations that can submit an expression of interest include:

· A voluntary or community body

· A charitable organisation or trust

· A parish council

· Two or more employees of the local authority responsible for the service delivery

The Act allows for expressions of interest to be submitted any time. However, a local authority may also specify periods during which expressions of interest to deliver a particular service can be submitted. In such cases, the local authority must publish the deadline for submitting an expression of interest and also the dates on which the procurement exercise will begin and end.

Response to expressions of interest:

· The local authority must respond in writing.

· A local authority may reject the expression of interest only on the grounds set out in regulations.

· Local authorities must consider social, economic or environmental benefits in procurement exercises.

Community Right to Bid (Assets of Community Value)

There are many buildings and amenities that are integral to the communities that use them, including village shops, pubs, community centres, libraries. The closure or sale of such buildings and amenities create lasting damage or loss to the communities.

The Community Right to Bid aims to ensure that buildings and amenities can be kept in public use and remain essential part of community life.

· Under the Localism Act, voluntary and community organisations and parish councils can nominate an asset to be included in a ‘list of assets of community value’.

· The local authority will then be required to maintain this list.

· If the owner of a listed asset wants to sell the asset, a moratorium period will be triggered during which the asset cannot be sold. This is intended to allow community groups time to develop a proposal and raise the required capital to bid for the property when it comes onto the open market at the end of that period.

Procedure for the ‘assets of community value’ list

· The local authority will determine the format of the list, any modifications made to any of the entries on the list and any removal of an entry from the list.

· A community nomination must come from a parish council, a community council or a locally connected voluntary or community body. The nomination has to be made for land or buildings in the nominee’s local area.

· If the local authority deems that the asset does have community value, and it is in their local area, than it will add that asset to the ‘assets of community value’ list.

· If the nomination is unsuccessful the local authority must notify the nominee in writing and provide an explanation as to why the nomination was unsuccessful.

· The local authority must notify the landowner, the occupier and the community nominee of any inclusion or removal of an asset to the list.

· A landowner can ask the local authority to review the inclusion of the asset from the list and there will be a process for an appeal to an independent body.

· The local authority must also maintain a list of ‘land nominated by an unsuccessful community nomination’.

· If land is included in the list of assets of community value it will remain on that list for five years.

What is defined as ‘community value’?

A building or piece of land will be deemed to have community value only if:

· The use of the land or building currently, or in the recent past, furthers the social well-being or cultural, recreational or sporting interests of the local community.

· This use (as described above) of the building will continue to further the social well-being or interests of the local community.

· The use of the building or land must not be deemed ‘ancillary’, i.e. of secondary purpose. This means that the use of the land or building to further social well-being or interests of the community must be its principle use.

· The Secretary of State will provide more detail on assets that will be exempt from listing and who has the power to make this exemption.

The Moratorium period

· If a building or piece of land is listed as an ‘asset of community value’ and the owner wants to sell the asset, they must inform the local authority. This will then trigger a moratorium period.

· During a moratorium period the owner cannot conclude the sale of the asset.

· There are two moratorium periods to note, both of which start from the date the owner of the asset notifies the local authority of their intention to sell the asset. An ‘Interim moratorium period’ is a six week period during which a community group wishing to bid for the asset must notify the local authority that they wish to be considered as a potential bidder. If this does not happen the owner can proceed to a sale. A ‘Full moratorium period’ is a six month period during which a community group can develop a proposal and raise the capital required to purchase the asset. There is also a ‘protected period’ of 18 months from the same start date to protect the owner from repeated attempts to block a sale.

The Asset Transfer Unit led by Locality is supporting community groups to take ownership of community assets. For more details visit their site: www.atu.org.uk
Implications for the voluntary and community sector in Tower Hamlets:

It is expected that many of these measures will come into effect in April 2012. We await the release of further government guidance on how these rights will be implemented. The voluntary and community sector should be prepared to take advantage of the opportunities.  Tower Hamlets Council will consider the implications of the Act and we hope that they will see it as an opportunity, not as a challenge.   

Voluntary, community and social enterprises already deliver a range of services for the community. The Right to Challenge will enable them to extend their innovative ideas and entrepreneurial acumen to delivering similar or other public services. There is no guarantee that an organisation that put in the expression of interest will win the bid. In a way, VCS organisations should see this as an extension of the commissioning process and should continue to build partnerships, skills, capacity and track record to win contracts. 

Access to affordable premises for the voluntary and community sector remain high on our agenda. The ‘Right to Bid’ provides opportunities for the VCS to engage with the local authority to retain and use community buildings for the benefit of the community. We need to work with the Council to strengthen the Third Sector Premises Strategy, including ring-fencing council owned community buildings. We also have to demonstrate that we can own and manage community assets and bring in external resources to improve them. 

There is a lot of work to be done as these measures in the Localism Act come into practice. THCVS strongly believes that we can achieve much if the VCS work together and do so in effective partnership, particularly with the local authority, Registered Social Landlords (RSLs) and other agencies.

Resources

The Plain English Guide to the Localism Act – link to the doc on THCVS website
• The Five Key Measures in the Localism Act -

http://www.communities.gov.uk/localgovernment/decentralisation/localismbill/keymeasures/
• Download the Localism Act 2011 -

http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted/data.htm
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